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What Health Care Can
Immigrants Get?

Many Immigrants Can Get
Regular Medi-Cal

Regular Medi-Cal. Medi-Ca covers doctor vigits, hospital care, and other
hedlth care for low-income families and children. Most poor legal immigrants
can get regular Medi-Cal. You can probably get regular Medi-Cd if the INS
knows you are here and is not trying to deport you. Y ou cannot get regular Medi-
Cd if you are undocumented (you do not have permission from the INS to be
here).

The ligt on page 3 shows which immigrants can get regular Medi-Ca. Remember,
to get regular Medi-Cal you have to meet other Medi-Cd rules. Medi-Cal covers
poor children, parents, relatives caring for children, seniors over 65 years old, and
people with disabilities. Specia Medi-Ca programs cover people with
tuberculosis, and breast or cervica cancer. People granted politica asylum on or
after June 15, 2000 and refugees can get at least eight months of regular Medi-Cal
regardless of their circumstances. If you cannot get Medi-Cal, see pages 9, 10,
and 11 for other hedlth programs that might help.

Undocumented Immigrants Can Get
Restricted or Emergency Medi-Cal

Undocumented immigrants cannot get regular Medi-Cal. However, they can get

another kind of Medi-Cal, sometimes called Emergency or Restricted Medi-Cal.

It covers:

< Emergencies, like a broken arm or giving birth.

< Doctor vists and other care for pregnant women. This lasts from the start of
pregnancy through 60 days after the baby is born.

< Nursng home care or other long-term care.

< Kidney didyss.

< Breast or cervica cancer treatment for related services for up to 18 months for
breast cancer and 24 months for cervica cancer.

Your children can get regular Medi-CAdl if they are ditizens. Thisistrue evenif you
are undocumented and only get emergency Medi-Cal. Y our children aso get
regular Medi-Cd if they areintheligt of legd immigrants on page 3. If you want
Medi-Cd just for your children, only their immigration status matters. 'Y ou do not
need to tell Medi-Cd about the immigration status of anyone else in the family.
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If you do not
know your
immigration
status, contact
your local legal
aid office. Show
them your
immigration
papers.
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Which Immigrants Get Regular
Medi-Cal?

People with green cards (Lawful Permanent Residents)
Refugees, people with asylum or withholding of deportation
Conditional entrants admitted to the U.S. before April 1, 1980
Cubans or Haitians

Some battered spouses (and parents of battered children)
Some battered children (and children of battered spouses)
People who were paroled into the U.S.

People who lived in the U.S. continuoudy since 1971 or earlier
(and who could get their gatus adjusted as registry diens)
Victims of trafficking

People who properly applied for lawful permanent residence

People whom the INS knows about and does not plan to deport.

This can be because of individua circumstances. It can aso be
because of a group the immigrant belongs to.

Persons digible to sdf-petition as a gpecid immigrant juvenile
Persons granted relief under the Convention Againg Torture
Micronesians and Marshal Idanders

Personsgranted K, S, U, or V visas

People with:

" Anorder of supervison

A stay of deportation

" A suspension of deportation

"~ Anindefinite voluntary departure

A voluntary departure (and who are waiting for avisa)

* Approvd for an Immediate Relative Petition (INS Form |-
130) (and who are entitled to voluntary departure)

Deferred action status

If you believe that you belong to one of these categories and have
been denied regular Medi-Cal, you can gpped and/or cdl your locd
lega ad or hedlth consumer center.
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Common Questions About Medi-Cal

If I apply for Medi-Cal, what can the welfare office ask

about immigration status?

< Areyou goplying only for your children? If o, only ther immigration Satus
matters. Y ou do not need to tell Medi-Cal about the immigration status or
socid security number of anyone dse in the family.

< Areyou applying for restricted Medi-Cal only (covering emergencies,
prenatd care, family planning, etc.)? If so, the welfare office cannot ask for
your socid security number. They cannot ask about your immigration satus,
either. Redtricted benefits are explained on page 2.

What about victims of domestic violence? When do they

get Regular Medi-Cal? What about other people in the

family?

Maybe you are abattered immigrant. Maybe your child is a battered immigrant

or you are a child whose parent is a battered immigrant. Either way, you get

regular Medi-CA if:

< you have apending or gpproved spousd petition or petition for relief under
the Violence Againg Women Act; and

< thewdfare office decides (using the U.S. Attorney Generd’s guiddines) that
you need Medi-Cal in part because of domestic violence.

Many county welfare offices do not know about this. Cdll legd ad or your loca

hedth consumer center if you have problems.

What if | am an immigrant eligible for regular Medi-Call,

but | don’t have my immigration documents to prove it?
A lawsuit cdled Ruiz v. Kizer says that the wdfare office must give you timeto
provide copies of your immigration documents. If you swear that you are one of
the immigrants eigible for regular Medi- Cd, the welfare office must give you 30
days or however long it takes them to decide whether you meet dl the other
Medi-Cd digihility rules (like income and resources) to turn in your immigration
documents — whichever islonger. If you turn in your immigration documents
within this time, the wedfare office will send copies of the documentsto the INS to
be sure that the documents are okay.

Ruiz says that the wedfare office must give you regular Medi-Cd while it waits for
aresponse from the INS, Sometimesiit takes a very long time for the INSto let
the welfare office that your immigration documents are okay. Federd law says
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that when awefare office sends the INS information to see if you are digible for
benefits, the INS cannot use that information to deport you.

If you do not give the wefare office any immigration documents within the 30 days
(or however long it takes them to decide if you meet the other Medi-Ca rules), the
welfare office can deny your Medi-Ca agpplication for regular Medi-Cal and may
giveyou “redricted” Medi-Ca instead.

| heard that | cannot get Medi-Cal because | entered the

United States after August 22, 1996. Is that right?
No, that iswrong. Immigrants can get Medi-Ca whenever they entered the U.S.

| was told that | cannot get Medi-Cal because | have a

border crossing card. Is this right?

No, that iswrong. To get Medi-Cd, you must be a Cdiforniaresdent. Thisonly
means you live in Cdiforniaand have no plansto leave. Even undocumented
immigrants can be Cdiforniaresdents. The wdfare office usudly will take asworn
statement that undocumented people intend to stay in Cdifornia Even people who
first came into this county with aborder crossing card and temporary immigration
visamay get Medi-Cd if they decideto stay inthe U.S.

However — bevery careful! Isyour border crossing card or temporary visa
dill current? If so, gpplying for Medi-Ca may get you into trouble with INS.
Remember, to get your card or visa, you told the INS that you would leave the
U.S. after awhile. If you now say you arein Cdiforniato say, the INS may think
you lied to them. That isvisafraud. Tak to animmigration lawyer if you have a
current border crossing card or temporary visa and you need hedlth care.

How do | show | am a resident of California?

To get Medi-Cd, you must show that you are a Cdiforniaresdent. That just
means you are in Cdiforniaand plan to gay. It has nothing to do with your
immigration satus. Even an undocumented immigrant can be a Cdiforniaresdent.

How do you prove you are a state resdent? Use arent receipt, adriver’slicense,
an auto regidration, arecent pay stub, or something showing your children arein
school here. The welfare office should look at dl of this, even if you have a border
crossing card or temporary visa. That is now required by a court case called
Latino Coalition for a Healthy California v. Belshe.
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Can | send my Medi-Cal application in the mail?

Yes. The date was supposed to implement a smple mail-in gpplication and
procedure for al counties to use on December 1, 2001, but it is not clear whether all
countiesare using it. If you have an unpaid medica hill, you are pregnant, you have a
medical emergency, or immediate medica need it is better to apply for Medi-Ca by
going to the nearest welfare office. Otherwise, your Medi-Ca may be ddayed if you
mail in the gpplication form. Check with your locd legd ad or hedth consumer
center to see what your county does.

Parents, pregnant women and children, and relatives caring for children can use the
amplejoint Medi- Cd/Hedthy Families mail-in gpplication to apply for either
program. Persons who are disabled or 65 or older can use the MC 210 Medi-Ca
mall-in gpplication form. The mall-in gpplication means that you will not have to go
to the welfare office to apply. Instead, you can mail your application plus copies of
necessary papers. If you mail in proof that you work in Caifornia, you do not need
to send any other papersthat show you are a Cdiforniaresdent. The wefare office
should accept a copy of your most recent available pay stub as proof of your
income. Also, remember thet you do not have to give your socid security number if
you are only applying for restricted Medi-Ca (emergency, prenatd care, family
planning — explained above on page 2). If you are not giving your socid security
number because you are only gpplying for restricted Medi-Cal, be sure to note this
reason somewhere on your mail-in goplication before you mail it in.

Be sure to keep a copy of the gpplication for your records. Y our Medi-Cal worker
cannot make you come into the welfare office for aface-to-face interview unless he
or she has agood reason, suspects fraud, or needs you to come to the office to finish
the gpplication. Y ou have the right to ask for aface-to-faceinterview, however, if
you want one (to get help finishing the application form).

What if my child needs regular Medi-Cal right away?
Starting July 1, 2002, there might be two new ways your child can get immediate
regular Medi-Ca: Single Point of Entry Accelerated M edi-Cal and Express
Eligibility. But, the Legidature and Governor may decide that thereis not enough
money in the budget to make these changes thisyear. Check with your locd legd
ad or hedth consumer center for the latest information.

Single Point of Entry Accelerated Medi-Cal: A new Cdifornialaw woud dlow
your child to get an immediate regular Medi-Cd card if your child applies for Medi-
Cd using the Medi- Ca/Hedthy Familiesjoint mail-in application and appears digible
for free Medi-Cd. If your child appears digible for free regular Medi-Cal, the
Medi- Cd office will mail you acard within gpproximately one week that you can
immediately useto get health services for your child. This card will dlow your child
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to get regular Medi-Cd for atemporary period while the county determines your
child’'s Medi-Cd digihility.

Express Eligibility: Another Cdifornialaw would dlow your child to enrdll in free
or low-cost Medi-CA if your child receives free school medls. It is up to your school
digtrict to decide if it wants to participate in this new Express Lane program. If so,
with your consent, the school will send a copy of your child’s school lunch
gpplication to the Medi-Cd office. Just aswith Single Point of Entry, your child can
get aregular Medi-Ca card within gpproximately one week while the Medi- Cal
office finishes determining his or her digibility.

With both Express Eligibility and Single Point of Entry, the Medi-Cd office will
probably ask you follow-up questions regarding your child. It isimportant that you
answer these follow-up questions so that your child can keep his or her Medi-Cal
benefits. Your child's Medi-Cd benefits may be cut off or lowered to just restricted
Medi-Cd if you do not answer the follow-up questions (restricted Medi-Cd is
explained on page 2). Again, check with your local legd ad or health consumer
center to seeif these changes were included in these year’ s budget.

Do | have to pay back Medi-Cal?

No. Itisaganst the law for the welfare office to make you pay back hedth care
benefits for which you were digible. In alawsuit named Rocio v. Belshe, the court
sad it was wrong for Medi-Ca to make immigrants pay back the vaue of the Medi-
Cd benefits that they properly got and made the Medi-Cd office refund the money.
If this happens to you, remember that you have theright to ask for afair hearing.
Cdll (800) 952-5253 for afar hearing. Please cdl Rosemary Bishop at San Diego
Advocates for Socid Justice if you need help (619) 233-7263.

A very narrow exception exists for certain Medi-Ca beneficiaries, regardless of their
dtizenship or immigration status. If you were 55 years of age or older at thetime you
got Medi-Cd or if you got Medi-Cd for nursng home services, Medi-Cal can put a
clam on property that isin your estate after you die. Medi-Ca cannot collect
anything, however, until your surviving spouse dies and only if thereis no minor child
(under 19), blind, or disabled child. Your surviving family members have important
rights, including notice and hearing rights. These Medi-Cd edtate claim laws are
complicated, but important to understand. Call alegd services office for help or for
areferrd to an estate planning atorney if you have questions or concerns. Cdifornia
Advocates for Nursng Home Reform has a good web site with more information at
www.canhr.org.
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What if | am pregnant? Should | get health care right
away?

Absolutdly! 'Y ou should see a doctor or nurse early and often while you are
pregnant. That helps keep your baby hedlthy.

If you are pregnant, you can apply right away for the Presumptive Eligibility (PE)
M edi-Cal program. Thisgivesyou temporary Medi-Cd right away. Y ou do not
have to wait for the welfare office to approve your regular Medi-Ca application.

Y ou apply with any doctor or nurse who has signed up with PE Medi-Cal. Ask your
doctor or nurseif they are a“PE provider.” They can give you PE Medi-Cd right
when you apply.

However, to keep your PE Medi-Cal, you must also filearegular application
with the County right away. Y ou need to file aregular Medi-Cd application ether
the month you first gpply for PE or the very next month. For example, suppose you
apply for PE on April 15. You haveto file aregular Medi-Cal gpplication by the end
of May. If you do not, you lose your PE Medi-Cal.

You get PE Medi-Cal if:

< You are pregnant.

< Youplanto gay in Cdifornia. You do not haveto provethis. You just say on
the form that you are a state resdent because you plan to stay here.

< Your family income is below 200% of poverty. If you are pregnant and living
aone, that is $1,990 a month. 'Y ou do not need to prove your income when you
apply for PE Medi-Cd. All you need isto say on the form how much money
you and your family make each month.

< Your immigration status does not matter but you mugt livein Cdiforniaand plan
to Stay.
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Can Immigrants use the Healthy Families
Program?

Healthy Families Helps Children
Hedthy Families covers hedth care for children under age 19. Parents have to
pay asmal amount. Hedlthy Families helps children in families with incomes
below $3,130 a month for afamily of three and $3,771 amonth for afamily of
four. (That is 250% of the federd poverty leved for a
family of that 9ze))

Y ou should il apply even if your incomeis higher.
That is because some money does not count,
especidly if you work or get child support.

To get Hedthy Families, children must be:
- Citizens
Lawful permanent resdents
Refugess, asyless, recipients of withholding
of deportation, paroled into the U.S. for at
least one year
Cubans or Haitians
Conditiond entrants
A battered child (or achild of a battered parent)
Victims of trafficking

For information on Hedlthy Families digibility, cal 800-880-5305.
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Other Health Care For Undocumented Immigrants

| am an undocumented immigrant adult. Do | get any
health care besides Restricted Medi-Cal?

Yes. You can get:

< Community mental health services

< Regiond center services

< Tuberculogs-related treatment

< Treatment for symptoms of communicable disease

< Inmost counties, low-income people get some other hedth care even if they are
undocumented. Usudly, you get this hedth care from county hospitals and
clinics.

Contact your locd legd ad or hedth consumer center for more information.

What about undocumented immigrant children and
women? Do they get any health care besides Restricted
Medi-Cal?

Yes. All of the programs listed below help children with any immigration Satus.
Thisincludes undocumented immigrant children.

< Children under age 21 with certain serious, lasting hedth problems get
California Children Services (CCS). CCS covers hedth care for those
problems. To get CCS, your child must be a Cdliforniaresdent. However, this
just means you and your child mugt live in Cdiforniawith no plansto leave. It
has nothing to do with immigration satus. A new letter from CCS says that even
if you have alimited visa or a border crossing card, you can be eigible for CCS.

< The Child Health and Disability Prevention Program (CHDP) covers
preventive care for children under age 20. CHDP serves children with family
incomes below 200% of the federa poverty level. (For example, that's $2,504
amonth for afamily of three) CHDP pays for regular check-ups and shots. It
covers many important tests, like vison and hearing tests. It does not pay for
hospital care.

< TheAccessfor Infantsand Mothers (Al M) program provides hedth care
for pregnant women. It aso pays for hospitd care for newborn babies.
Pregnant women quaify with family income between 200% and 300% of the
federd poverty level. (For example, that is between $2,504 and $3,756 a
month for afamily of three)
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< Minor Consent Services help children from age 12 to 21 regardless of

family income or immigration datus. Thisisaspecid Medi-Ca program
that covers:

sexudly transmitted disease

drug and acohol abuse

family planning

Sexud assault issues

pregnancy

mentd hedth.

Children can get these services without anyone tdling their parents.
Children do not need their parents’ permission for minor consent
services. Children applying for these services
should not be asked for immigration
documents or asocia security number. Call
your loca legd ad or health consumer center
if you have problems.

v
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Vaccinesfor Children (VFC) provides free
shots for children who are uninsured. You
can get these shots at a doctor’ s office, if the
office participatesin VFC. You can aso get
them from a.community dinic.

Y
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The Women, Infantsand Children (WI1C) program gives pregnant
women, new mothers, infants and young children food vouchers. The
vouchers can be used at a grocery stores to buy milk, cheese, eggs,
juice, ceredls, beans, and peanut butter. (\Women who breast feed get
an extra set of vouchers for additional foods). WIC does not require
socid security numbers or proof of immigration status.

< Regional Center s provide services to people with developmental
disabilities and their families. Servicesinclude the early start program,
supported living, independent living, and mobility training. In addition,
clients may receive services from arecreationa therapist, speech
pathologist, or other specidized services.
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Health Care and Public Charge

What Is Public Charge?

“Public Charge’ is aphrase used by the Immigration
and Naturalization Service (INS). It refersto people
who cannot support themsdves financidly. A “Public
Charge’ depends financidly on public benefits, like
CaWORKSs or Supplementa Security Income (SS).

able to support yoursdlf and that you will become a
“public charge’? If you arenot aU.S. citizen, they
can refuse to let you cometo the U.S,, evenif you are
returning home. They can deny you a green card.

What happensiif the INS decides that you will not be )%

Before deciding whether you are likely to become apublic charge, the INS must
congder dl thefacts. They must look at:

U Age— are you too old to keep working?

U Hedth — are you s0 sick that you cannot work? Will you be
unable to pay high medicd hills?
Education and skills— can you get ajob?
Income — do you earn enough to support yoursef?
Family 9ze— how many children do you support?
Sponsorship — Has someone signed an INS contract promising
to support you and to pay back any government benefits you get
after you get your green card?
Public Charge does not apply to legd permanent residents unless they leave the
U.S. for more than 180 days.

cccc

Will enrolling in Medi-Cal or Healthy Families hurt my

chances to improve my immigration status?
NO, with some limited exceptions. On May 25, 1999, the INS said that getting
hedlth care benefits (including Medi-Cd and Hedthy Families) should NOT hurt
your ability to legdize. (Getting food stamps, WIC, school lunch and breakfast,
housing, and other non-cash aid will aso not hurt your chances) This means that
hedth benefits will:

Not hurt your chancesto get agreen card

Not endanger your current green card

Not prevent you from reentering the country as alega permanent resdent so

long as you are not gone for more than x months

Not keep you from sponsoring someone to come to the United States

Page 12




£y
Immigrants and Health Care @"

More on
Public
Charge:

A SPONSOR promises

the INS that, if you
need help, they will
support you. The
sponsor also promises
to repay the
government for
benefitsyou get after
you get agreen card.

An AFFIDAVIT OF
SUPPORT is how
your sponsor makes
these promises. There
are twotypesof
affidavits. Theold
affidavit of support
(number 1-134) was for
green card
applications filed
before December 19,
1997. Thenew
affidavit of support
(number 1-864) isfor
green card
applicationsfiled after
December 19, 1997.

Here are the exceptions. Y ou may have a problem if
The government pays for long-term care in a nursng home or amenta hospital
Y ou have a serious communicable disease, like HIV/AIDS
You get cash welfare
Y ou commit fraud to get help from the government. For example, if you lieon
your gpplication, you could have trouble with INS.

Aslong as these exceptions do not apply to you, you should befine.

What if an exception does gpply? It depends on your Stuation. Some people may
have a problem. Otherswill not. If you need cash ad, nursing home care, menta
hospitdl care, or treatment of serious infectious disease, contact your hedth
consumer center or another immigration advoceate.

Will my sponsor have to re-pay the benefits?

It depends. Y our sponsor does not have to repay any benefitsif any of the
following istrue

Y ou got your green card with the old affidavit of support (Form 1-134).

Y ou get hedth care before you get your green card.

The services you got were for emergency hedlth care. Thisincludes emergency
hedlth care covered by restricted Medi-C4.

The services you got were for an immunization or other treatment for a
contagious disease.

Y ou, your hushband, your wife, and your parents (while you were under age 18)
together have worked 40 quarters, according to Social Security. You can
check with the Socid Security Adminigration. Cal 1-800-772-1213 and ask
how many quarters you and your family have worked.

Y ou are acitizen when you get hedth care. Thisincludes children bornin the
United States.

These are only afew examples. Evenif you are not lited, you dill might be able to
get hedlth care without hurting your sponsor. If you are not in any of these
categories, contact your health consumer center or an immigration lawyer to get
advice about how government hedlth care could affect your sponsor.

Will getting Medi-Cal or Healthy Families hurt

my chances of becoming a citizen?

NO! If you aretrying to become a citizen, the INS does not ook at public charge.
People who naturaize must show that they have “good mora character.” If you
told the truth and did not commit fraud when you got government benefits like
Medi-Cd and Hedthy Families, those benefits should not matter to your
citizenship.
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Reporting

A Will | be reported to INS if | seek health care?

Y ou should not be reported to the INS for using hedlth care. The law says hospitds
cannot treat you differently just because of the country you came from or your skin
color.

Likewise, you should not be reported to the INS if you apply for Medi-Ca or Hedthy Families.
Y ou mugt give immigration satus information only for family members seeking regular Medi-Cal,
not for those requesting restricted Medi-Cd. Also, welfare offices should keep the information
on application forms confidential. 1f someone threatens to report you to the INS, contact a
trusted advocate for advice. They can send you to others who treat immigrants better.

Language Rights

| do not speak English. The hospital told me | have to bring my
daughter in to translate for me every time | visit my doctor. Is this
right?

No. Many federd and state laws require hospitals and hedlth clinics to provide language
assgtanceto clients. For example, Title VI of the Civil Rights Act of 1964 tells hospitds that
recelve federa fundsto give patients free interpreter services and certain trandated written
materiasif the patient wantsthem. The federd agency which enforces Title VI, the Office for
Civil Rights, says this means hospitals cannot make family members, friends, or children interpret
for patients. Other hedlth care laws aso give you language rights.

Medi-Cd law says nursing homes have to, among other things, tell residents about the nurang
home s rules and regulations in alanguage that the residents understand. Nursing homes must
aso tdl resdents about their hedth conditions in alanguage that the resident understands.

Cdifornialaw aso requires certain hospitas to, among other things, post notices in different
languages which tdll patients thet interpreters are available. They must dso prepare alist of
qudified interpreters and include patients' language needsin hospitd records. If your doctor is
not trying to help you with language services so you can get needed hedlth care, contact your
hedlth consumer center for help.

NN N N N N N NN N N

This brochure was prepared by the Western Center on Law and Poverty and updated by
the partners of the Health Consumer Alliance. Thanks to the Coalition of Humane
Immigrant Rightsin Los Angeles, Maternal and Child Health Access, the National
Immigration Law Center, and Protection and Advocacy, Inc. for their input.
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